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INFORMAL COMMUNICATION 

Examiner Greimel: 

As per our telephone discussion earlier today (07/10/2007), attached are some 
materials addressing the issues raised in the Office Action mailed on June 18, 2007. 

We appreciate your generous cooperation offered in determining if an Examiner 
amendment could be used to put the application in condition for allowance. 

(It should be noted that the following material is arranged similar to a 
conventional Office Action Response for the sake of convenience.) 
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Listing of Claims : 

1 . (canceled) 

2. (currently amended): A method for facilitating payment transactions, 
comprising: 

generating a virtual account on behalf of a user, within a trust account configured 
for aggregating a plurality of virtual accounts under the control of a trustee appointed to 
administer the funds within the trust account ; 

said trust account configured with an associated repository of capital sufficient to 
disburse funds by said trustee equivalent to the cumulative balances within the 
associated virtual accounts; 

issuing, to a user as a cardholder, a virtual account electronic payment card 
encoded with said virtual account number and linked to said trust account; 

accessing said virtual account in response to presentation of payment 
transaction information associated with a virtual account payment card when executing 
a payment transaction; and 

immediately transferring any portion of a balance from the virtual account of said 
user, as said trustee releases a level of funds from the trust account in response to user 
directive, to render payment for executing said payment transaction without creating a 
chargeback liability. 

3. (previously presented): A method as recited in claim 2, wherein said issuing 
includes the activation of said virtual account payment card. 

4. (original): A method as recited in claim 3, wherein 
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a virtual account number is printed or embossed on said virtual account payment 
card; and 

the virtual account number is encoded on a magnetic stripe on the card. 

5. (previously presented): A method as recited in claim 2, wherein said virtual 
account can be depleted through one or more transactions for which the virtual account 
payment card is used as the means of payment for a merchant. 

6. (original): A method as recited in claim 2, wherein said virtual account can 
be depleted through one or more transfers for which the virtual account payment card is 
utilized as a source of funds to facilitate a funds transfer to another virtual account. 

7. (original): A method as recited in claim 2 t wherein redeeming said virtual 
account by the cardholder results in remuneration of the cardholder with a monetary 
value equivalent to a virtual account balance. 

8. (original): A method as recited in claim 2, 

wherein said virtual account can be recharged from time-to-time by transferring a 
monetary amount to an issuer or trustee for increasing the balance amount of the virtual 
account; and 

wherein the virtual account may be credited to increase the balance in response 
to merchant refunds and adjustments. 

9. (previously presented): A method as recited in claim 2, 

wherein said virtual account payment card can be electronically scanned and 
authenticated through the existing payment card infrastructure; and 

wherein a transaction using said card is authorized and settled through the 
existing payment card infrastructure. 
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Claims 1 0-20 (canceled). 

21 . (currently amended): A method for performing monetary transactions with a 
virtual account payment card, comprising: 

manufacturing a virtual account payment card containing a virtual account 
number printed or embossed on the card, and encoded magnetically within a magnetic 
stripe on the virtual account payment card; 

generating a virtual account corresponding to the virtual account payment card, 
said virtual account maintained as a record within the database for a trust account, said 
virtual account record containing balance information Indicative of the portion of funds 
received within the trust account which may be paid out from the trust account in 
response to a transaction with the virtual account payment card; 

processing the virtual account payment card for a transaction [[in]] the same as 
that used for other payment cards; and 

settling the transaction by the trustee , appointed to administer the funds within 
the trust account, from said trust account on behalf of the cardholder in response to the 
trustee releasing a level of funds from the trust account in response to cardholder 
directive; 

wherein said transaction is settled immediately, without incurring chargeback 
liability, upon processing said transaction, by decrementing the existing balance of the 
virtual account in response to payments made with the virtual account payment card, 
and incrementing the existing virtual account balance in response to transfers made 
into the virtual account payment card. 

22. (canceled) 
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23. (currently amended): A system for facilitating payment transactions, 
comprising: 

means for generating a virtual account by a financial or other institution on behalf 
of a user within a database having a database record for the virtual account within a 
trust account which is responsive to a monetary remittance from the cardholder; 

said trust account is controlled by a trustee appointed to administer the funds 
within the trust account in response to directives from the cardholder of said virtual 
account; 

said database is configured to provide agglomeration of multiple virtual accounts 
to be associated with a single trust account; 

an electronic payment card having a virtual account number associated with said 
virtual account, said virtual account number configured for being read while executing 
monetary payment and transfer transactions through said trustee; 

means for issuing and activating said card; 

means for initially establishing said virtual account when the card is issued and 
activated; and 

means for executing a payment transaction with said payment card against a 
virtual account without requiring the user to maintain a checking account associated 
with said payment card; 

wherein said payment transaction comprises executing a payment through the 
existing payment card infrastructure, or transferring in response to user directive any 
portion of a balance from said virtual account to a virtual account of another cardholder; 
and 

said payment transaction decrementing the balance of said virtual account 
immediately upon authorizing said payment transaction, and without incurring a 
chargeback liability. 
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24. (previously presented): A system as recited in claim 23, wherein said virtual 
account is held anonymously by said user as cardholder. 

25. (previously presented): A system as recited in claim 24, further comprising: 
means for retaining a history of transactions executed from the associated virtual 

account. 

26. (previously presented): A system as recited in claim 23, wherein said virtual 
account can be recharged by the cardholder to increase the account balance in 
response to depositing additional funds into the virtual account, transferring funds from 
another virtual account, or crediting the balance of the virtual account as the result of a 
merchant refund or adjustment. 

27. (previously presented): A system as recited in claim 26, further comprising: 
said recharging comprising the cardholder incrementing a balance for said virtual 

account within the trust account by direct remittance of currency, or by performing a 
monetary transfer from an account selected by the cardholder from the group of 
accounts consisting of: checking accounts, savings accounts, money market accounts, 
debit accounts, credit card accounts, lines of credit, and loans. 

28. (original): A system as recited in claim 23, further comprising at least one 
security feature selected from the group of security features consisting of cardholder 
signature, holographic indicia, cardholder photo, personal identification number, and 
biometric characterization data. 

29. (previously presented): A system as recited in claim 23, wherein said virtual 
account can be depleted through one or more transactions for which the card is used 
as the means of payment to a merchant. 
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30. (original): A system as recited in claim 23, wherein said virtual account can 
be recharged from time-to-time by depositing additional funds into the virtual account or 
crediting the balance of the virtual account as the result of a merchant refund or 
adjustment. 

31. (previously presented): A system as recited in claim 23, wherein said card is 
electronically scanned and authenticated through the existing payment card 
infrastructure, and the transaction is then authorized and settled through the existing 
payment card infrastructure. 

32. (previously presented): A system as recited in claim 23, further comprising 
means for generating additional virtual accounts, and means for aggregating all such 
virtual accounts for an issuing bank, or institution, into a single trust or similar account 
from which all transactions executed with the method are paid. 

Claims 33-43 (canceled) 

44. (previously presented): A method as recited in claim 2, wherein said virtual 
account is held anonymously by said user as cardholder. 

45. (previously presented): A method as recited in claim 2, wherein said 
payment transaction comprises a payment made to a merchant, or a payment made in 
transferring funds into another virtual account. 

46. (previously presented): A method as recited in claim 45, wherein said 
transferring of funds is performed without the need of receiving authorization from the 
cardholder associated with said virtual account to which the payment is transferred. 
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47. (previously presented): A method as recited in claim 2, wherein said virtual 
account is configured for being recharged to a higher fund level in response to 
performing a monetary transfer into said trust account. 

48. (previously presented): A method as recited in claim 21, further comprising 
issuing and activating said virtual account payment card for said virtual account. 

49. (previously presented): A method as recited in claim 21, wherein: 

a virtual account number is printed or embossed on said virtual account payment 
card; and 

the virtual account number is encoded on a magnetic stripe on the card. 

50. (previously presented): A method as recited in claim 21 , wherein said virtual 
account can be depleted through one or more transactions for which the virtual account 
payment card is used as the source of payment for executing transactions with a 
merchant. 

51. (previously presented): A method as recited in claim 21 , wherein said virtual 
account can be depleted through one or more transfers for which the virtual account 
payment card is utilized as a source of funds to facilitate a funds transfer to another 
virtual account. 

52. (previously presented): A method as recited in claim 21, wherein redeeming 
said virtual account by the cardholder results in remuneration of the cardholder with a 
monetary value equivalent to a virtual account balance. 
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53. (previously presented): A method as recited in claim 21 , 

wherein said virtual account can be recharged from time-to-time by transferring a 
monetary amount to an issuer or trustee for increasing the balance amount of the virtual 
account; and 

wherein the virtual account may be credited to increase the balance in response 
to merchant refunds and adjustments. 

54. (previously presented): A method as recited in claim 21 , 

wherein said virtual account payment card can be electronically scanned and 
authenticated through the existing payment card infrastructure; and 

wherein a transaction using said card is authorized and settled through the 
existing payment card infrastructure. 
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DISCUSSION 

1. Withdrawal of 35 U.S.C. g 102 & 103 Rejections . 

The Applicant notes with appreciation Examiner's withdrawal of the prior 
rejections on the merits. 

2. Rejection of Claims 2. 21 and 23 under 35 U.S.C, § 112 . 

Claims 2, 21 and 23 were rejected under 35 U.S.C. § 1 12 as being indefinite. 

In Claim 2 the language "presentation of information associated with a virtual 
account card' was objected to for being unclear as to what is covered by that language. 

In response, Applicant puts forth an amendment of Claim 2 which now recites 
the information as being "payment transaction information 1 ". 

3. Rejection of Claims 2. 21 and 23 under 35 U.S.C. S 112 . 

Claims 2, 21 and 23 were rejected under 35 U.S.C. § 1 12 as failing to comply 
with the enablement requirement. 

Applicant puts forth suggested amendments to Claims 2, 21 and 23 toward 
clarifying the duties of the trustee of the trust account, by specifying that the trustee '7s_ 
appointed to administer the funds within the trust account , as discussed in the 
specification at page 20, lines 11-12. This added material accentuates the trustee 
relationship with the trust account and the fund disbursal duties of the trustee. 

It will be appreciated that a trustee has a legally binding relationship with the 
given trust account, and more particularly, the entity establishing the trust account, or in 
this case the cardholder. It should be recognized that even with trusts set up by a 
family or individual (i.e., Rockefeller trust) the death of 'the trustee' does not impair the 
ability of the trust to discharge its duty and the funds over which it has charge. 
Typically, the 'trustee 1 is a business entity charged with the legal responsibility to 
administer the funds within the trust according to the terms established by whomever 
established the trust. These responsibilities being set forth in abundant state and 
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federal regulations directed specifically at trusts. 

Turning now to the language of the 1 12 rejection one portion states that "as said 
trustee releases a level of funds from the trust account in response to user directive, to 
render payment" is not enabled in the specification "for how a bank account can 
release the funds in a trustee capacity. The statement is also made in the rejection 
about distinguishing this application u from other pre-paid or pre-authohzed cards in 
which a trustee (or bank) releases funds in response to a user directive", (emphasis 
added) 

In light of the statements above it appears that some level of confusion still 
appears to exist with regard to a "trust accounf and "trustee". 

None of the prior art of record has disclosed the building of any payment card 
structure upon a trust account mechanism . It should be appreciated that by virtue of 
this trust account configuration of the inventive payment card, a number of benefits are 
derived as brought out in the specification of the instant application. 

It should also be recognized that a trust account, as described, always has a 
trustee that is the legally responsible party, the party which is bound under law to 
manage the account and release funds. This trustee aspect is described throughout 
the specification, and was recited in the original claims for the application, such as in 
original Claim 34. In addition should be noted that the trustee is responsible for 
assuring the viability of the account from loss by the user/cardholder. By contrast, in a 
pre-paid debit card the account is owned by the card seller, wherein the money 
submitted by the user becomes the property of the card seller. Thus, when the seller of 
a pre-paid debit card goes bankrupt, for example, money is lost by the user. 

Looking at the trust account aspects in greater detail, it is seen that the term 
"Trustee" is a term describing a binding legal relationship within a trust account, a 
relationship in which the Trustee manages the account on behalf of a beneficiary, such 
as the party establishing the trust. In the present Application the user deposits money 
into a virtual account within the trust account to be managed by the account trustee. 
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This configuration differs markedly from the account relationship of a pre-paid debit 
payment card, wherein the receiver of the monies does not have this legally-binding 
relationship. 

Dictionary definition of "Trustee" - "Manager of another's property. A person who 
is given the legal authority to manage money or property on behalf of somebody else " 
(Excerpt from the Microsoft Encarta College Dictionary (published 2001) ). 

From the above it is seen that a trustee is legally bound to manage the trust 
account, such as for the dispersal of funds on behalf of the user. The specification 
provides support for the use of a trustee and even the release of funds by a trustee. 
For example, a trustee release of funds is described for the example of redeeming a 
prepaid trust account based card as found in the specification at page 27, lines 16-22: 

"The handling of various card related events is summarized in block 40. The 
VAP card may be redeemed as shown at block 42 at any time, wherein the trustee 
releases a level of funds from the trust account commensurate with the remaining 
balance of the virtual account payment card. During redemption, the payment card, 
having an associated virtual account, is presented to a merchant or issuing bank, 
wherein the unused balance in the account is remitted to the cardholder through the 
trustee as a cash payment or credit." (emphasis added) 

In addition, the specification recites that the Trustee can be a financial institution 
configured to manage the funds as seen at page 20, lines 5-12: 

"The issuer of the VAP card mav be the trustee of the trust account or the 
trustee may be any large financial institution configured to manage the virtual accounts 
and communicate as necessary with the related parties . The payment card with 
associated virtual account is preferably either "issued to" the cardholder by an issuing 
institution, such as a bank, or "acquired by 1 ' the cardholder from a merchant. No 
physical account exists, such as for which checks may be written against, and the 
trustee of the trust account is a bank or other financial institution that is appointed to 
administer the funds within the trust account " (emphasis added) 
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Beyond describing the integration of these aspects within a transaction database 
and operated upon within a transaction processing infrastructure, the specification need 
not, or should not, delve into specific software and organizational structures employed 
for releasing funds by the trustee for a number of reasons, including the following. (1) 
The trust account structure itself is novel and unobvious over the use of previous card 
based systems, and it provides a number of unique benefits, which are brought out in 
the specification and claims. (2) A number of ways exist to accomplish obtaining a user 
directive which is considered a legal authorization to the trustee, and for legally 
releasing the funds as trustee of the account. Wherein it would be unduly limiting on 
the invention to describe specific variants which are each largely a matter of design 
choice in view of the teachings of the present invention. 

We hope that the amendments and discussion above clarify the remaining 
issues and we look forward to discussing the case when you finish 'digesting 1 the above 
material. 

Date: July 10. 2007 Regards, v 




Rodger H. Rast, Reg. No. 45,853 
O'BANION & RITCHEY LLP 
400 Capitol Mall, Suite 1550 
Sacramento, CA 95814 
(916) 498-1010 
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